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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Sri K.K. Sarmah,  
      Addl. Chief Judicial Magistrate,   
      Sonitpur, Tezpur.  

Sessions  Case No. 49 of 2017 

                     U/s. 302  of  IPC. 

State 

-Vs- 
1. Smti Hira Proja  

W/o Sri Kanuy Proja 
             Vill : Sarshabari Gaon 

  Under Dhekiajuli  P.S., Sonitpur. 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri. R.Baruah, Ld. Advocate. 

 

Date of evidence :    9-3-17,24-3-17,27-3-17,17-5-17.  

Date of argument :    13-6-2017.  

Date of Judgment :     27-6-2017. 

JUDGEMENT  

1.                  Brief history of the prosecution case is that on 16-10-16 at 

about 4 p.m. Durja Karmakar, the husband of the informant went to 

the house of the accused person and immediately he came back 

shouting that Hira had cut him and fell down on his court-yard in 

injured condition and died.  

2.                    An FIR to that effect was filed by the informant Smti Naipi 

Karmakar before   Dhekiajuli  P.S. which was registered as Dhekiajuli 

P.S. case No. 756/16  U/s. 302  of  IPC. 
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3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Smti Hira Proja U/s.  302 of  

IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to her and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Sri K.K. Sarmah, Ld. Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                   

U/s. 302 of IPC was framed against the accused person. The contents 

of the charges were read over and explained to the accused person to 

which she pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 9(nine) 

witnesses in the form of-  

   PW-1 Dr.  Ranjan Kumar Das.  
   PW-2 Sri Dhan Bahadur Newar  
   PW-3  Sri Denial Bhengra 
   PW-4 Sri Raju Hansh 
   PW-5 Smti Naipi Karmakar  
   PW6  Smti Deepa Karmakar 
   PW-7 Smti Sitai Sunri 
   PW-8 Sri Amla Karmakar 
   PW-9 Sri Ghana Kanta Baruah 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.7.  Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C The accused person denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  

 

7.               POINTS FOR DETERMINATION:- 

 Whether the accused person, on 16-10-2016 at about 4 p.m., 

at Sashyabari under Dhekiajuli PS, committed murder by 

intentionally causing death of  Durjya Karmakar and thereby 

committed an offence punishable under section 302  IPC.  

   EVIDENCE 

8.                    P.W.1  Dr. Ranjan Kumar Das in his evidence stated that 

on 18-10-2016 he conducted post mortem examination on the dead 
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body of Durhya Karmakar, aged about26 years, male, identified by UBC 

587 Tutu Khound in reference to Dhekiajuli PS case No.756/16 U/s.302 

of IPC and found the followings : 

(i) Sharp cut injury on the left side of the neck, size was 

6cm x 6cm x 5cm.  Other structures are found normal. 

The injury was two days old.  

He opined that the cause of death is due to haemorrhage and shock as 

a result of injury sustained which was ante mortem in nature.   

He has exhibited the post mortem report as Ext.1 wherein Ext.1(1) is 

his signature and Ext.1(2) is the signature of Dr. Juri Bhattacharya,  

Joint Director.  

9.                     During cross examination he has stated that this type of 

injury may cause to a person if someone pushed the person forcefully 

behind his back.  

10.     PW2 Sri Dhan Bahadur Newar in his evidence stated that 

he heard about the incident on the next day from brother of the 

deceased Durjya Karmakar that Durjya Karmakar was murdered. Then 

he went to the house of Durjya and saw his dead body lying on the 

‘bari’ (orchard) which is near the court-yard. He further stated that wife 

of the deceased Durjya told him that accused Hira Proja killed 

(murdered) Durjya Proja, her husband. Then he took the wife of the    

deceased to police station where she lodged the FIR.  

11.     In his cross examination he came to police staton with 

the father of the deceased Amala and informed police about the 

incident verbally on the next day and thereafter wife of the deceased 

lodged the FIR.  

12.     PW3 Sri Danial Bhengra in his evidence stated that on 

the next day of the incident at about 8 a.m. father of the deceased 

came to his house and told him that his son Durjya was murdered and 

then he went to the house of Durjya and saw the dead body of Durjya 

Proja lying  on the court yard. He met other 10/15 persons and came to 

know from them that on the previous night altercation took place 

between Durjya and his step mother and step mother of Durjya ran 

towards the road. Durjya followed his step mother and then Durjya 
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entered into the house of Hira Proja and asked one dao from her but 

Hira Proja refused to give him dao and then Durjya misbehaved Hira 

Proja and there was push and pull between Durjya and Hira Proja to 

take the dao. At that time the dao hit Durjya Proja and thereafter 

Durjya Proja ran out from the house of Hira Proja and fell on the court-

yard. Then they informed police and police arrived at the place of 

occurrence and seized one kalam katari (dao used to cut jungle). He 

has proved the seizure list as Ext.2 wherein Ext.2(1) is his signature. He 

has also proved the seized kalam katari (dao) as Material Ext.1.  

13.     During cross examination he has stated that  he heard 

about the incident on the next day from the father of the deceased at  

8 a.m. Thereafter he also stated during cross examination that he 

heard about the incident from the people who were present at the 

house of Durjya. During cross examination he further stated that when 

police searched for the dao, he followed police and from the house of 

Hira Proja, one family member of the accused Hira Proja gave the dao 

to police.  

14.    PW4 Sri Raju Hansh in his evidence stated that  on the 

next day of occurrence at about 10 a.m. he heard from the villagers 

that Durjya Proja was murdered and then he went to the house of 

Durjya Proja and saw his dead body lying on the court-yard covered 

with a piece of cloth. He heard from the villagers that on the previous 

night Durjya had altercation with his step mother and after that Durjya 

ran to the house of accused Hira Proja and misbehaved her and there 

was a knife near Hira Proja which Durjya wanted to take and fight took 

place between both of them for custody of the knife and at that time 

the knife hit the neck of Durjya. Thereafter Durjya came out from the 

house of the accused running and fell on the ground and died. He has 

further stated that police came to the place of occurr3ence and seized 

the knife. He has proved the seizure list as Ext.2 wherein Ext.2(2) is his 

signature. He has also proved the seized knife as Material Ext.1.  

15.     During cross examination he has stated that he does not 

know from where police recovered the knife.  

16.     PW5 Smti Naipi Karmakar, the informant, in her 

evidence stated that at the time of occurrence she was not present at 
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home. When her husband had quarreled with his step-mother, she 

came home and saw her husband Durjya went to the house of accused 

Hira Proja and asked a dao from the accused. Then the accused Hira 

Proja cut the hand  (right hand0 of Durjya. Deceased Durjya Proja told 

accused Hira that if she had cut him then cut nicely. Thereafter, Durjya 

shouted that Hira Proja cut him and he fell on the ground and died.  

She informed police about the incident and filed FIR wherein she has 

put her thumb impression.  

17.     During cross examination she has stated that in between 

their house and house of the accused there is a road which goes upto 

Kocharigaon and public used this road.  She further stated that she 

does not know the contents of the ejahar.  She further stated that after 

coming out from bathroom she found her husband Durjya lying dead 

on the court yard and she made hue and cry hearing which nearby 

people came to their house. She further stated that before the incident 

her husband Durjya had an altercation with his step-mother Deepa and 

her husband chased Deepa to assault her and at that time as she was 

in bath room she so cannot say what happened thereafter. She further 

stated that on the day of incident her husband was under influence of 

alcohol and he has habit of drinking.  

18.     PW6 Smti Deepa Karmakar in her evidence stated that 

the occurrence took place in the last year on the day of Lakhi Puja. Her 

son/deceased Durjya came and assaulted her and then she went to 

Kacharigaon. At about 8 p.m. she came back and found her son Durjya 

in dead condition. Later on, she came to know from the villagers that 

accused Hira Proja had killed her son Durjya.  

19.    In her cross examination she has stated that the 

deceased was her step-son. She further stated that she has not seen 

the occurrence. she also stated that Durjya did not chase her with dao. 

She denied the defence suggestion that when Durjya quarreled with 

her, he was under intoxication of liquor and then he fell down on the 

ground and sustained injury as a result he died. She further denied the 

defence suggestion that accused Hira Proja did not assault Durjya and 

their family members falsely lodged the case against Hira Proja alleging 

that she had murdered Durjya.  
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20.     PW7 Smti Sitai Sunri in her evidence stated that at the 

time of occurrence she was present in the house of Hira Proja. On the 

date of occurrence Durjya assaulted his step mother and then his step 

mother fled away. Then Durjya  came to her house and asked for a 

dao. As he did not find dao in her house, then he went to the house of 

the accused and asked for a dao and as Hira refused to give dao, then 

Durjya took a dao and tried to go out of the house of Hira. Thereafter 

Hira tried to catch the dao from the hand of Durjya  and there was 

scuffle between them as a result hand of Durja had cut. Then Durjya 

asked Hira to cut properly and at that time Hira had cut the neck of 

Durjya. Thereafter Durjya shouted that Hira had cut him and went to 

his house and fell down and died.  

21.    During cross examination she has denied the defence 

suggestion that at the time of occurrence she was not present in the 

house of  Hira Proja. She also denied the defence suggestion that on 

the date of occurrence, while  Durjya was quarreling with his step 

mother Deepa Karmakar, he sustained injury as a result of consuming 

liquor and died.  

22.    PW8 Sri Amla Karmakar in his evidence stated that at 

the time of occurrence she went to the house of his daughter at 

Dhekiajuli garden. At about 4 p.m.  when he returned to his house, he 

saw that his son Durjya died. He was lying with cut injury on his neck.  

He came to know from Sita that accused Hira Proja had committed 

murder to Durjya.  

23.    In his cross examination he has stated that as he was 

not present in his house at the time of occurrence, so he cannot say 

how Durjya died.  

24.     PW9 Ghana Kanta Baruah is the investigating officer 

who has narrated various stages of investigation conducted by him. He 

has proved the seizure list, inquest report, dead body challan, sketch 

map and charge sheet as Ext.2, Ext.4, Ext.5, Ext.6 and Ext.7 

respectively.  He has also proved the seized knife (kolom kotari) as 

Material Ext. 2.  

25.     During cross examination he has stated that he has not 

furnished the copy of seizure list to the accused. He further stated 



                                                                                               Sessions Case No. 49  of  2017 
                                                                                                        G.R Case No 3512 of 16 

7 
 

during cross examination that he has not made any prayer to the court 

for recording the confessional statement of the accused U/s.164 of 

Cr.P.C.    

                       

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

26.        Let me appreciate the available evidence on record to 

decide the point No.7.  PW1 Dr. Ranjan Kumar Das and PW9 Sri Ghana 

Kanta Baruah are the Medical Officer and Investigating Officer 

respectively.  PW1 has proved the post mortem report opining that the 

injury was the cause of death and has proved the post mortem report 

as Ext.1 whereas PW9 Ghana Kanta Baruah has narrated various stages 

of investigation conducted by him and has proved the seizure list, 

inquest report, dead body challan, sketch map and charge sheet as 

Ext.2, Ext.4, Ext.5, Ext.6 and Ext.7 respectively. In this case PW2 Dhan 

Bahadur Newar, PW3 Danial Bhengra, PW4 Raju Hansh, PW6 Deepa 

Karmakar, and PW8 Amla Karmakar have not seen the occurrence, 

rather have arrived at the place of occurrence after completion of 

offence and as such their evidence cannot throw light as to who has 

caused the injury of the deceased.  

27.    The two witnesses remain who have implicated the 

accused in respect of commission of the crime are PW5 Smti Naipi 

Karmakar and PW7 Smti Sitai Sunri. Although, PW5 Smti Naipi 

Karmakar, the informant, wife of the deceased, during her examination 

in chief has implicated the accused that the accused caused cut injury 

to her deceased husband for which he fell down on the ground and 

died but during her cross examination she has stated that after coming 

out from bathroom she found her husband Durjya lying on the court-

yard and she made hue and cry hearing which nearby people came to 

their house. In view of the above statement made in her cross 

examination, her evidence in examination in chief implicating the 

accused becomes unbelievable. Similarly, although PW7 Smti Sitai Sunri 

has stated in her evidence that the deceased and the accused scuffled 

with a dao and as a result Durjya got cut injury and then Durjya told 

the accused to cut properly and the accused had inflicted cut injury on 
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the neck of Durjya, is not supported by other eye witness i.e. PW5 

rather the PW5 has stated that the nearby people gathered hearing 

hulla when she found her husband lying dead on the court yard after 

coming out from the bathroom. In view of the above position, I am of 

the opinion that the uncorroborated evidence of PW7, when there are 

witnesses to corroborate her, cannot be the sole basis for coming to 

conclusion of guilt of the accused.  

28.     In criminal case the responsibility of proving the offence 

lies upon the prosecution and the same is to be proved beyond all 

reasonable doubt. In the instant case, evidence of the PW7 is 

insufficient to prove that the accused has committed the offence.  

29.            Upon consideration of the available evidence on record I 

have come to the conclusion that prosecution has failed to establish the 

offence U/s.302 of IPC against accused  Smti Hira Proja  beyond all 

reasonable doubt.  

O  R  D  E  R 

30.                       In result, accused Smti Hira Proja   is acquitted from 

the charge U/s. 302  of IPC and set her at liberty forthwith.  

  

31.                       Bail bonds stand cancelled. The bailor is discharged 

from his liability.  

 32.                     Seized Kalam kotari (dao) be  destroyed  in due course.  

                               33.                       G.R. Case No. 3512 of 16  be sent back to the Court of 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

 34.                   Given under the hand and seal of this Court on this 27th 

day of June, 2017.  

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

          Prosecution witnesses: 
 

  PW-1 Dr.  Ranjan Kumar Das.  
   PW-2 Sri Dhan Bahadur Newar  
   PW-3  Sri Denial Bhengra 
   PW-4 Sri Raju Hansh 
   PW-5 Smti Naipi Karmakar  
   PW6  Smti Deepa Karmakar 
   PW-7 Smti Sitai Sunri 
   PW-8 Sri Amla Karmakar 
   PW-9 Sri Ghana Kanta Baruah 
 
    Prosecution Exhibits : 

            Exhibit-1….. post mortem report. 
            Exhibit-2…   Seizure list.    
            Exhibit-3…   FIR  
            Exhibit-4…… inquest report 

Exhibit-5…   dead body challan 
Exhibit-6…   sketch map. 
Exhibit-7…… charge sheet.   

 
 Defence Witnesses:  

 
Nil  
Defence Exhibits:  

 
Nil 

 
 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


